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Concerning the Payment of 52> | 


= Tyches and Oblarions 
LONDON: 


SHEWING 


FH The Antiquity of thoſe Payments 46-4 


according to the Reats of Houſes : That they were > 
paid by Poſitive Conſtitutions, according to the true value of Ny | 
the Houſes, ever ſince the Year 1230. and by Antient Cuſtom 5 


long before , till the Quantity, not the Name, or Nature was RAE 
altered in time of Hezry the Eighth, from Three ſhillings fix yp, | 


pence in the Pound, to Two ſhillings nine pencein the Pound, 8 


ps 
* 
## as it is now. CNN 
Ale 


v5 
v5 
** 
el 
SS 
LE 


The Award and Proclamation, 25 Hen. 8. 4 | 
LY Confirmed by A& of Parliament, 27 Hes. 9. wa 
Weak The Matters Controvetted about double Leaſes, Annual EO 

Fines, &c, and concerning the Juriſdi&ion Ecclefialtical fos > 

«a. Tythes of LONDON. MES, 

I A General Survey of the Value of the LONDON La 


Benefices, both as they are now ; and alſo what chey might a- 
riſe unto, if Tythes were truly paid according to the value of #2 
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An Abſtrac of a Treatiſe concerning 
the Paymentot TYTHES and O B LA- 
TIONSin LONDON. 
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CHAP. IL 


eAn Hifterical Narration of the payment of Tythes and Oblations 
from the time of ROGER NIGER Biſhop of London, 
about the year 1230. tit the Seven and thiruah of Henry the 
Eighth, 


Y the Cuſtom of Zoxdoy , the Pariſh Churches were anci- 
ently endowed with certain Oblations , 24z, One Farthing 
of every Ten ſhillings Rent of all Houſes, Shops, &c. to 
be offered by the Pariſhioners upon every Sunday, and upon | 

every ſolemn and double Feaſt, eſpecially and by names of the A- L_——— 
poſtles, whoſe Eves were fafted : Which Offerings coming to Fon pap 
more then a Tenth part of the Rent, were paid in lieu of Pre- ef. verbo. 
dial Tithes of the Houſes, and in recompence of the want of Glebe, Negotiationem, 
3s appears at large by Lindwood,and by other Records hereafter men- f*%: 193. 
tioned. Roger N'gcy 
The Citizens neglecting to pay the ſaid Offerings or Tythes to Conftirurion 
their own Curates , and giving part thereof to the Dominicans and *Þour "_ = 
Fraxciſcans, who were lately come over and began to Preach here, 3; 7950 _ 
mnddraw people after them, a Conflitution was made about the year culms of 
1230, by Roger Niger, Biſhop of London ( Atheritate Ordinaria) London, fol. 18. 
commanding all topay to their own Curates, as is before expreſſed, 2": 71/3, mm 
Et promt longe retroafths temporibus conſuctum extiterat, : 6 
A 2 After 


(4) 


After this when Rents increaſed , the Citizens refuſed to pay, 1f 


Arun?i!s Con Kh L 
Rinution, 210 the Rent came Io above Forty thillings per am, pretending that 
1397.31 K- 2. no more Was intended by N1gers Conſtitution : W hereupon a Con- 
extant in tf (2-1 tion was made by 7 homas Arundel, Archbithop of Camerbury, 


_—_— y - declaring the former, viz, That they ſhould pay the ſaid Offerings 


ard in the or Tythes to whatſoever ſum the Rent thould amount ; and chis S#+ 
Bock of Com papa majors Excommunicalionts. 
wo Cuſtoms. Thefe Conſtitutions were confirmed by Pope /nnocent the Se- 
pe es: enth in his Bull dated in May, 1406, £t pontificatus, Anno ſe- 
Book cf C«- £#1d0, and all defects ſupplied, 1t any were. : 
ftoms. After this the Citizens pretending a Copy of Roger Nigers Con- 
Anno 1453- ftitution (which was adjudged afterwards to be ſpurious) would pay 
3 I TE = onely on Sundays, and the Apotiles days, not on the other ſolemn 
"ecired az and dcnble Feaſts ; whereupon Robert Wright of St. Edwunds 
large inthe Zumbaraſtreet, was cited before the Ordinary, and ſentence given 
Bock of Cu againſt him, and upon appeal, firſt to tne Popes Commiſlary, and 
floms, fol. 19) After to the Pope himſelf ; the ſentence was twice afh:med, and up- 
20» 21» ©0. \\the Letters of King Henry the Sixth, Pope Nicholas the Second 
ſent out his Bull, commanding the Citizens to pay upon all the ſaid 
Feafts, authorifing the Ordinaries to enquire hereof atthe Vifita- 
tions, and to Curſe the Offenders, 7. 1dus eAng & Pontif, 
Ann 7. 
An Award The ſame year before the Bull was received, an Award or Com- 
3! : 6 —_ poſition was made by Eight Arbitrators , wherein ſome days areleft 
A of Common out which are appointed by the Bull , the whole Offering in Fifty 
Council, 31 H. to Sundays, and Twenty two Holidays , amounting to Three ſhil- 
6. and reciree Jings one penny in the pound ; which Award was agreed by AQ of 
at large inthe Common Conn: t, 31 Hen. 6. 
Hook of %:  Afterthis (by Att of Common Council) the Citizens bind them- 
AF of Common {elves in all things to obey the Full of Pope Nicholas, according to 
Council, 31 H. which, they payed for ſo many days , that the Tythe or Oblation 
6 amounted to T hree ſhillings fix pence in the pound, Foi;rteen pence 


Bull received ; vos a , . 
by A@ cf Com. 2 the noble, One ſhilling nine pence in the half pound; and not 


mon Council , 108 after, 1n regard it was troubleſome to offer every day, in time of 
x4 Edw., 3 Divine ſervice, by mutual cenſent the ſame was payed , either. once 
| Martiz 1474 at Eaſter, or quarterly, by the name of Oblations or Tythes, -as ap- 
35. 69. inthe pears by the Decimary of St. Magn, Anno 1494. about 9. H.7. 


!' pound, 


in the Book of Common Cuſtoms, and by ſundry Suits and Sentences 
in the eArches, and by the Bill of the Parſons exhibited to the 
: Commosx 


(5) "OY 


Common Council, 19 Hen.s, remaining on Record in the Gui/d- Hall, 
and by Records of a Suit in Star-Chamber, : 5 H.s, 

Upon occaſion of Sentence given in the eArches, 18 Hen. 8, 
202init Robert Hearn of St, CM1i/dreds Powltry, for Fourteen pence 
in the noble, the Citizens complain in Conmen Conner, that the Cu- 
rates took above the rate appointed by the Bull, wz, Fourteen 
pence in the noble, whereas they ſhould have nothing, unleſs the 
Rent came to Ten thillings , and fo afcending from Ten ſhillings | 
to Ten thillings, and not under ; and alſo they ſent Bills to every a as of com- 
Church, ſhewing what days ſhould be paid for ; according to which »on Counci!, 
computation of theirs, the T'y:hes came to Three ſhillings five pence {#2 19. ar 
inthe pound, which was One penny leſs then formerly - And thzy * yy in the 
&6:der that no.hing ſhould be paid for any ſum under Ten ſhillings, - ans 
and detire that the Bull may be publiſhed in E-g/:ſh four times a 
year, as was preſcribed, and had been diſuſed, An. 25 Her,8. When 
the Popes power was abrogate, ſome Citizens pretending they 
ſhould run into a premunire, by ebeying the Bull, refuſed to pay ei- 
ther according tothe Bull, or to any former Conſtitution or Cultom, 
and put up a Hill in Srar-Chamber againſt ſome Parſons that ſued in 
the Spiritual Court, praying, That they might pay onely Two ſhil- 
lings in the pound (as other Parithes without the Liberties did.) In 
which Suit, after publication, both parties ſubmicted the cauſe to the 
Lords, who ordered the Tythe to be onely Two ſhillings nine pence ©: ger for 2 $ 
in the pound, and Sixteen pence half penny inthe half pound, di- 9 d. 25 H. 8; 
vidivg the controverted ſum, viz, Eighteen pence per pound, by 
abating Nine pence of what the Clergy would have, and adding * 

Nine pence more then the Citizens would haye paid. 

This Order was confirmed by the Kings Letters Patents, Apri/ 2. Letters Pas 
2s Hes. 8, and by Proclamation, upon pain of Fine and Impriſon- tents and Pro 
ment, at the Kings pleaſure, and by divers Acts of Common Council clacuations, 
made the ſame year, and remaining upon Record in the Gmi/d- 

Hall. 

The ſam2 was confirmed by A of Parliament, 27 Hen, 8. ta 
continue till ſome other order ſhould be made by the Thirty two 
p2rſons, to be choſen for reforming Eccleſiaſtical Laws ; and by this 5 of Part: 
AR, the Major hath poiver to commit ſuch Citizens as refuſe to pay e237 5 
according to ſuch order. 

According to this Order, divers Sentences paſſed in the Eccleſia- 

Rical Courts, upon emergent Controverſies ; one for the PR 


-- 
*% * . 
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(6) 
ef St, Danſtaus-Eaft ; for Tythe of Whatfs and Cranes : Which 
Sentence ivas given inthe Hrobes, :o Hen, 8, by a Dc&or of Law, 
eſpecially.delegated from the King, 

Another for Tythe of Shops, divided from Houſes, for the Par- 
ſon of St, AJagaw in the tame Court, 
0 Anno 35 H.s. new Controverſies ariling about Brew-Houſes, Dy- 

[ 1, a liccde Houſes, Cranes, &c. a Bill was putup in Parliament by the City, 
| T-catiſe of Which paſſed the Commons, but was ttayed by the Lords, contain- 
q 75:b1s of Lon- jno among other things, that for ney buildings, no Tythes be paid, 
| nh page © long as the owner lived therein himſelf ; but if they were let out, 
1,36 H 8. Dya O 
Wc ren, then to pay the Tythe as other Hcuſes : And that all Tythes ſhould 
| be recovered by Proceſs in the Spir1ual Court , or Attion.of Debt at 
the Common Law, and no otherwiſe, 

j Anno 37 Hen, 8, for compoſing all differences, an Order or A- 
F Drercey27 4 8, Ward Was made by.certain Lords, which is the Decree now in queſtt- 
\ 4 of Par/i - on; and an Ac of Parliament paſſed, That ſuch order as the Lords 
i rxt 37 H.8. Referrees, or any fix of them, ſhould make before the Firſt of 

March then next followir.g, and enrolled in Chancery, ſhculd ſtand 
| as an AR of Parli?ment , and bind the ſaid parties, their Heigg and 
* #& in the Succeſlors for ever. This Decree was made by the Lords, Febr. 24. 
* Biſhops Re- 1545. Which was delivered the next day to the Biſhop of London, 
ab who the ſame day cauſed his Regiſter to endorſe an Ad on the back- 
fide thereof, teſtifying his Receipt thereof from the Lords, and his 
| Command to the Regiſter to keep it ſafely, cauſing divers perſons to 
'N atteſt the ſame. 
| This laſt Decree or Award , is now extant among the Statutes, 
but the Order of 25 H.$. and tne Proclamation thereupon, which 
are ſtill of as much force as the other, and more beneficial to the 
Clergy, being not extant in Print, are hereafter added, taken out 
of authentick Records. Afrer this, in the time of King Fdward the 
Sixth, the Citizens ſUll negleRing to pay their Tythes, order was 
given by the King and His Council to Biſhop Benxer, among other 
Inftructions, ' when he was appointed to Preach at Pax/s Croſs, to 
cauſe the Citizens to pay their Tythes better, Auguſt 11. 2 Edw.6. 


' 
| By 


After this, about the middle of Queen El:zabeths Reign, the Rents 
of Houſes being inhanced, as the prices of all other things were, 
divers devices were found out, to prevent and defraud the Parſons 
af their Tythe, (by reſerving the Rent under other names, as an- 
nual 


as appears in Fox his Monuments, fol.1187. Vol. 2. Col.2, Artic, 5, - 


C93 
nual and quarterly Fines, during the Leaſe- Annuities, New-years 
Gifts, Intereſt-Moneys, Rent for Implements, and Houſhold- 
Stuff, and by double Leaſes, and the like ;) of which Grievances 
they have often complained , and by theſe means are ſo man y of the 
Benefices {s poor, as we ſhall tiew Cap. «/r, 


PR” 27 t—_ 


CHAP, IT. 


The Liberal Maintenance of the Clergy of London, before the Five 
And twentieth of Henry the Eighth, by i ythe of Three ſrillings ſix 
pence in the pound ,, atcording to the true value of Houſes, the cheap- 
neſs of thoſe times, conſcientiouſueſs in paying Perſonal Tythes, Dwu- 
ties of Weddings, Burials, Chnrchings, &c, Chauntries , Olits, 
&c. gR” 


V E ſee then the nature of theſe payments, Now that it may 

appear how well the Parochial Clergy of Loxdon were 
provided for in former times, in compariſon of ours ; we may con- 
fider theſe particulars." 

I. That the Citizens paid their Tythes according to Three ſhil- 
lings fix pence in the pound, and that according to the true value of 
the Houſes (Pront lecars poterant) as it is in the Bull of Pope N:- 
chelas, and in the Award of 31 H.8. above-mentioned. Now if 
the paymentof Two ſhillings nine pence be thought ſo much, if it 
ſhould be truly paid without fraud, that nothing is more objected, 
then that the Miniſters would have too much, and be too rich. What 
thiak they of Three ſhillings ſix pence in the pound, which was 
duly paid, as will be made clear without any contradi&ion ? 

Hence it is in part, That the Benefices in Loxdox came to beſo 
highly rated md valued in the Exchequer, ſome at One hundred 
marks, ſome at Seventy pounds and upwards, divers at Thirty and: 
forty pounds, and few under Twenty pound or thereabours, when as 
yet the Tythe of divers of them is not at this day above Twenty 


or thirty pounds, and ſome ſcant ſo much in preſent Tythes, as they 


yere then taxed: And whereas other Livings in the Countrey are 
generally improved (where they are not kept down by unconſcion- 


ing; 


T,- 


8 Ty 
Yy WL 


- 


ing as all other things are to cight or ten times as much, yet divers 
Benefices within the Walls of Loxdoy, are {Carce doubled in Tythes 
{ince thattime ; yea, ſome have Rood at a ſtint ever ſince, and are 
hardly ſo much as they Were then. | ES 


2. That one penny then, was as much as three pence is now, as 


appexreth by the Statute 51 H. 3. where a penny 1s the twentieth 
part of an ounce ; fince which time, from twenty pence the ounce, 
i& Was reduced to twenty fix pence, 9 Edw. 3. totwoand thirty 
pence in 2 Hey, 6, to forty Pence inthe 5 Edw.4. to five and forty 
pence in 31 Hem, 8. and to fixty pence in 2 El:z, Which counties 
to this day : And ſo by that account Two thiliings nine pence in 
the pound then, was as much as Eight ſhillings three pence of the 
money which is now paid, though the fineneſs of the Coyn did then 
alſo exceed ours, behides the low prices of Victuals, and all other 
neceſlaries ; which came ſo far ſhort cf the inhanced prices in theſe 
times, that one penny then would go farther, not onely then three 


pence ef our money (which is equalled in value) but farther then 


one ſhilling now, as will appear, if we look at the price of Corn and 
other ViRuals in thoſe times, which we finde mentioned in credible 
Records. 

Tn the ſaid Act of Patliament in 51 Hey. 3, Which was Anno 
1267. ſomewhat after Roger Nigers time, made for the Afſize of 
Bread, and of Beer and Ale, for Bakers and Brewers, are mention- 
ed the prices of Wheat, Barley, and Oats : And proviſion is made, 
that when a quarter of Wheat, containing eight Buſhels, was at 
twelve pence, what the Aſſize cf Bread ſhould be; and ſofrom 
Twelve pence to twelve ſhillings, which was then ſuppoſed the 
higheſt prices that it could at any time amountunto ; as that ſome- 
times it was but Twelve pence a quarter, 

It is alſo there Ordered, That Beer and Ale ſhould be fold in 
Cities and Towns, according to the prices of Barley and Oats, twa 
or three Gallons apenry , and in the Countrey three or four Gal- 
lons for a penny ; whereas nory the ordinary price of Wheat is Four 
ſhillings a quarter, and ſometimes in dear years Three pound or four 
pound a quarter , and Beer and Ale ſold at far greater prices : Ac- 
cording to the prices of Corn , we may conceive, were the prices 


 gensrally of other things, as Beeyes, Muttons, &c, 


There 


TY 


75 —_—_ 


There isin the Exchequer, a Book called The Black Book,, com- See the new 
poſed 23 Hen.2. Anno 1177. about Rules and Orders in the Ex- Book of Aſ- 
chequer ; and among other things there is mentioned, That for pro- fizes for Bread 
viſion of the Kings Houſhold, from the time of 'Herry the Firlt, the ©©* 


Officers of the Houſhold reducing their Victuals to an eftimate of 
money, did value a meaſure of Wheat to make Bread for One hun- 
dred men, at Twelve pence ; the carcaſs of a fat Ox, at Twelve 
peice ; a fat Sheep at Four pence; and for the Provender of Twen- 
ty Horſes, Four pence. During the molt part of the Reign of that 
King Hezry, a Quarter of Wheat was ſol for Twelve pence, 

After this, in the year One thouſand tio hundred ninety and nine, 
there was a great Dearth, By A of Common Council, 29 Edw.r, 
theſe prices were ſet on Victuals by conſent of the King and No- 
bility, which were then counted very h'gh prices. A fat Cock one 
penny half penny ; a fat Capon two pence halt penny ; two Pullets 
one penny half penny ; a fat Lamb from Chr:i/tmas to Shroveride, 
{ix pence; all the reſt of the year, four pence. And in the year 
Oae thoulard three hundred and fourtezn, in 8 £ dw. 3, to moderate 
tae extream Rates of all, theſe were appointed by Ac of Parlia- 
ment ; a Corn-fed Ox twenty four ſhillings ; a fat Ralfd Cow 
twelve ſhillings, agother ten ſhillings ; a Graſs-fed Ox faxteen fhil. 
lings ; a fat Mutton fourteen pence; a fat Gooſe twopence half 
fenny ; a fat Capon two pence; Twenty four Eggs one penny, 
CC 
After this, e Anne 1379, in 3 Rich, 2, a Bufhel of Wheat was 
at ſix pence ; a Gallon of White Wine fix pence ; of Red four 
pence, Am 10 Rich,2, which was in the year 1387. at Leiceſter 
a hundred Quarters of Barley were ſold for one hundred ſhil- 
lings. 
Ann I554. and 22 Hen, 6. a Quarter of Wheat was ſold for 
twelve pence or fourteen pence. One Farmer divelling at Roſey 
Town, or Cruſe Reſey in Hertfordſhire, ſold twenty Quarters of the 
beſt Wheat fer twenty ſhillings, 

Yea, in later times, if we come lower, even in the time of Hexry 
the Eighth, when prices were far higher then before, at the Serge- 
ants Feaſts in Ely Houſe, Amo 23 Hen.8, (as Stow relates) great 
Beeves brought from the Shambles, were at twenty fix ſhillings 
eight pence a peece ; the Carcaſs of an Ox twenty fcur thillirgs ; 


a fat Mutton tio ſhillings ten pence, &'s, And to come lower and 
B nearer 
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(10) 
nearer yet, 1 .r:e, a Barrel of Beer was ſold for ſix pence, Cask 
and all ; and forty great Loafs one penny ; and 5 Adarie, Anne 1557. 
a Quarter of Wheat was ſold for five fillings, 

according to which cheapneſs of the times, were all Fees, Wages, 
and Salaries; a Knights Fee or ſufficient Livelihood for a Knight, 
was ſo much Land as was worth I wenty pound per annum , as Cooke 
proverh out of the Statute of 1 Edw. 2, De Muulitibns ; and of 
Weſtm. 2, cap. 35. and Fitz- Herbert, Nat, Brev. fol,82. where he 
tells us, | hat Antiquity thought Four hundred marks per annum, 
competent maintenance for a baron ; and Four hundred pound per 
aumm, eAd ſuſtinendum nomen & onus, of an Earl : And of late 
time, ſaith he, Eight hundred marks per a»nm, was thought ſuffict- 
ent for a Ma:queſs; and Eight hundred pound per annum for a 


# See Cooke up91 Duke, See Cooke upon Littleton, lib, 2, cap. 3, ſet.g5. And it 
yl Littleton, l. 2: 


ki cap.3; ſe, 


in later tim?s Forty pound pr 4mm, was thought ſufficient for a 
Knight , as appeareih by the Statute (till in force ; whereby the 
King may compel any one of ſuch eſtate to be Knighted, orclſe 
to fine, as Sir Thomss Smith relates, De Repub, Angl., lib. tx, 
F4P.18, 

/ have read in a Bock of Church Accompts, belonging to St, Ga- 
briel Fenchurch , of Counſellors Fees about ſome Land ; amongſt 


other things , :te93, Paid to Mr, Recorder” of London for his Fee, 
# Migns, Lon twelve pence. * All which Fees we know are noiv much increaſed, 
| it don s fer a 
# Lawyers Fec, 
ſpent in © 
* Wine at a 
2 Mccting of the 


and ſome a hundred times doubled ; yea, the Wages of the Scaven- 
ger or Kennel-Raker , within our memory , have b2en doubled or 
trebled to what they were before. 
According to theſe prices, the Livings in Loxdon were very great, 
and the Clergy of that City anſwerable to their Pariſhioners 1 abi- 
dity ; and as the Citizens were and are the wealthieſt in the King- 
dom, fo the Clergy hd their eftates anſiverable, The Benefice of 
St. Magn in Londen, none of the greateſt Pariſhes, yet as appears 
by tne Printed Bcok of the Common Cuſtoms of London, in this year 
One thouſand four hundred ninety and four, which was in the Ninth 
of Henry the Seventh, as it appears by tne particulars, was 1n all 
One hundred and five pound one ſhilling and eleven pence, which 
is as much or more then it 15noiv in Tythe : Which ſum in thoſe 
times, I dare affirm, all things conſidered, would have gone as far 
to maintain one, as Five or fix hundred pound per annum now ; and 
that a man Might have lived as plentifully then with one hundred 
pound, 
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(11) 
pound, as now with five or fix hundred pound ; Which if it ſhaild 
be demanded or expe&ed, would be thoughtunreaſonable, 

So then by this Tythe -out of Houſes, the maintenance of the 
Clergy of Loxdon was great in compariſon of theſe times, when 
the Labor is many times doubled ; what was then required, but to 
ſay Maſs, which was an eafie work , Preaching was little uſed, -un- 
leſs in Lem,-or towards Eaſter ; whereas neiv by Law or Cultom, 
beſides all other Prieftly duties, they muſt Preach not quarterly or 
monethly, but weekly or ofiner, or elſe be accounted dumb dogs ; 
one Sermon requiring more pains and labor, then the reading of 
forty Matles ; which required ſome pains of the tongue, but little 
or no Rudy rf the brain at all, 


3}. That beſiJes the former Tythe , which was in ſome ſortpre- 
ql ; they paid alſo Perſonal Tythes of their clear g1ins, as appears 
by the Award above-mentioned, 3x H.6. and by the Decimary of 
Sr, Magn, and by Lindwoed, in the place alledged, who diſputes 
the caſe, Whether the Citizens were free from Perſonal Tythes, by 
pa ins theſe Tythes of Houſes; and concludes Negatively ; alf 
which Perſonal Tythes are now quite diſuſed , and if they ſhould 
be demanded, they would cry out as they did of Chrift, That we 
come to torment them before their time ; and would rather with the 
Gaderens , beſeech us all to depart their "coaſts, then put them to 
ſuch charges. And conſidering the confcientiouſneſs of thoſe times, 
this Revenue muſt needs be great, and would have amounted to 
more, I dare ſay, then moſt of the Livings are at this day, 


4. That the people made great conſcience of paying their Tythes, 
and all duties in thoſe days ; and ſo paid them truly and fully. Hence 
it was, that in their Wills and Teftamznts , ſomething was always 
bequeathed to the Prieſt, or to the High Altar , which came to his 
uſe, inlieuof Tythes pretermitted or forgetten, as may be ſeen in 
all old Wills ; whereas noiv ſo far ſome be from Reſtitution, That 
when they are toleave the world , even then they take order in their 
Wills to defeat their Miniſters, as I have ſeen ſome Teſtaments ; 
wherein to prevent the Parſons Tythes, the Teſtator hath#,equeath- 
ed certain Houſes to be yearly let out at ſome ſmall yearly Rent, and 
the reſidue to be reſerved in yearly Fines for ever : Which for what 


end it was done, any man may eafily judge, 
B 2 | 5. That 
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«. That beſides Tythes Perſonal and Predial, there were many 
other duties amounting to as much, and in ſome places to more then 
the Tythe doth at this day ; all which are now taken aivay, as ( han- 
;ries, Obits, CMortuaries, Offerings to Shrines, Voluntary Oblati- 
ons, &c, Which Chamries were lometimes founded in perpetuity, 
endowed with Lands for ever ; ſome others for certain time as ap- 
pears by the Donors 34 ills yetextant , and always beneficial to the 
Farſon of the C hurch, who was ſometimes ſolely endowed , and 
ſometimes with the Wardens ; more of which Chantries there were 
in Loxdon, then any whereelſe , where ſcarce any Church but had 
one, and ſome three or four, 

] could inſtance in ſome ſmall Pariſh Churghes in Londox, where 
the Tythe is nor above Eighty pound, when as the Chartry Lands 
belonging anciently thereto, taken away by the Statute of i £ dw. 6. 
are at this day worth Five or ſix hundred pound per a»»um, The 
Offering to the Image of the Virgin Mary at St, Magnus by 
London Bridge , was worth four matks per annum, g Hex,7, as ap- 

ars by the Decimary aforeſaid, How commonly were Maſles 
then ſold to deliver Souls out of Purgatory, beſides the four Offer- 


| Ing-days uſed all over the Kingdom, which are now come to tivo 


pence at Eaſter. 

, How many Voluntary Oblations did people then give, fey of any 
ability appearing at any time empty handed ; but now men will 
come with the wiſe men to worſhip Chriſt, yet they are grown too 
wiſe to open their Treaſures, and offer to him. What the Duties 
or Payments were anciently for Burials, Weddings, and Churchings, 
we may conjeure by that Schedule annexed to the Bills which was 
put up in Star-Chamber by ſome Citizens, 25 He, $. Wherein, 
though many impertinencies and untruths be alleaged, yet we may 
eut of their mouths convince thoſe who uſe to objeR the Caſual 
Duties now taken, as great ExaCtions lately brought up, and not an- 
ciently practiſed, 
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(curate for Weddings, 


Ea Ti is laid upon the Book after the Cu-? /. 
ſtom, p ic) 


>. In the two Tapers at Maſs, Q 


_ Inthe Taper atthe latter end cf the Maſs going? _ 
to the Foat, [1 
4. The whole Offering at Maſs belongs to the Par- 
ſon, unleſs the parties compound for it, ghingo 
ſometime 25. or 3s. Or 6s. 8d. or more, 
5. If any will be Married before the High Maſs, 
they pay 20d. 40d orgs. 4 
6, For a Certificate, when a man dwells in another 


Pariſh, hepays 15. or 20d. or 40d, 4 


For Barials, 

1, If the party be Buried Underftool 1 s. or more, 30 
andevery Prieſt in the Church 8 d. or more, aliebo 
they do not fing him-to his Burial, 

2, Atevery Moneth-mind, Years, or Obite, the Cu-?} 
rate hatn 8d. or 12d, 

And every Prieſt in thafWburch 4 d. or 6 d. 0 

3, All the Tapers and Wax brought into the Church,? 


O 


with the Coarſe, if they be under a pound. 3 
4. All the Branches of White Wax, if any be, 
brought in with the Coarſe, which Branches coft 
65s. 8d. ſome 10s. ſome 135. 4d. and ſome 
pay More. | ) 
5. For privy Tythes 260d. 4od. 5 8. 205. 40 ty 
or more, | 
6. Tothe High-Altar as much for Perſonal Tythe, 2 
7. If any be buried out of. his own Pariſh , the 
Coarſe muſt be firſt preſented in his own Church, 
and Dirge and Maſs kept as amply as in the place, 
where it is buried, ) 
$. For the Burial in the Chancel or High Quire 16 5dr 
C1 135S, 4d, 01205, 7 
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Duties anciently paid to the Parſon or 


d. D. ries anci- 
Sg entiy fa'd r9 
2 the Parſon or 

Cu1at- for 
1 Weddings, 


Th:e Duties 
were not the 
ſame in all 
Pa iſhzs, bur 
d ffering ac- 
cording to the 
ſeveral Cu- 
4 toms of ſeves 
ral Pariſhes, 
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The ſame Dus 
ties whcn he is+ 
buried out of 
his own Pa- 
riſh, 
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For- 


"Wi iT, 
ﬀ\ Bead-Rull. 


3 'Þ 
all} Houfel at Ez» 
MM .ſbcr. 


\# vants Wages. 


1 I. 
1/7 Mens Devoti- 
% ons ond vers 


days. 
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| Leaſes, 
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' Of Mens Wives, Children and Apprentiſes, for their? 


of ; 
i; Tythes of Ser- 


(14) 
For C hurchings. | 
+. For every Sunday when the Weman lies in, _ 
ſaying a Goſpel, 1d, or 2d. Oo © 
*. Atthe Purification of Cuſtom in the Taper 1d. 2 
with the Chryſome, and the whole Offering by allo o 1 
the Women at Mals. S 


=Y 


to» 


If any Man would have his Friends prayed for in the } 
Bead Roll, the Curate hath by year for every one;,@ o B8 
4d. cr 8d, ) 


8) 


$9 9 
Of all Servants that take Wages, the tenth part of 
) 


Communions at Eaſter for every head. 


their Wages for the Privy Tythes, and for their 
Houſel at Eafter. 


day , Creeping on the Croſs, Good Friday, Eafter 
day, in Contefſions at Lent, and other times of 


At all Principal Fealis, as Cand/eras, ie} 
the year, as the Patrons of the wh = 


offer ſome Wax, ſome Money, Whic es to 
the Parſons uſe. | 


Where a Saints Tmase ſtands without the Quire, to 
which a Brotherhood belongs, the Wardens of) 
the Brotherhood com.pound, ſome for 3 s. 44.0 
5s. 6s. 8d. or more, per anmm, to have the: 
Brotherhood kept in the Church. ) 


6 


For Sealing a Leaſe of a Houſe belonging to _ eg 


Church, 20s. 408. 31. 41. or more: 


Theſe Duties although the Citizens complained of in Star- 
C hamber, together with the Tythes ; yetthe Lords Referrees, as it 
ſeems, ſav ſolittle reaſon to alter any one of them, that although 
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they abated the Tythe to Two ſhillings nine pence in the pound, yer” 
they let thoſe Ducies remain asthey did. 


6. That the Recovery of Tythes was eafie in thoſe days, for Or- 
dinaries were appointed, in their Vihtations, to enquire of the De- 
tainers, and to curſe the Offenders, as appears by Pope Nicholas his 
Bull: Andif any did ſue, the cauſe was heardſummarily, S:ze ju- 
dicti ffrepitu, no ſuch delays and chargeable Suits as now, were 
then known, unleſs in ſome ſpecial caſe that concerned the whole 
City.. 

Al theſe things conſidered, ſheiv hoy liberally the Clergy were 
then provided for , although they kad not, nor could have the charge 
which many now have, being then by Law prohibited to marry, nor 


| yas their pains comparable to that which 1s-noiy expected and re- 


uired. 
, But now all is clean inverted, inſtead of Three ſhillings fix pence, 
according to the true value of Houſes, there is not paid Two ſhil- 
lings nine pence, no not nine pence in the pound throughout the 
City, take one Houſe with another : As for Perſonal Tythes, they 
ar2 things unknown, not onely Ob:ts and Chantries aboliſhed as Su- 
perſtitions, but alſo Mortwaries and Voluntary Oblations quite gone, 
and the Recovery of that little Tythe which is left (if any deny to 
pay it) ſo beſet with difficulties , that the mott are glad to take any 
thing they can get ; oþ any one Pariſh, one of twenty pay 


him Tythes accordingliiſÞ any Rent , either old or new, but ſome 
{mall ſum, ſuch as the Parſon and he can agree upon, 


CHAP.:ITI. 


The Decimary of St, Magnus, London, with the Rents and Tyth*s of 
every Houſe, according to the Rate of Three ſhilliags fix pence 11 
the pound ; with the other Dnties for Burials, and Chriſtmngs, 
weddings, &'c. taken Anno g Hen.7. and about that time Primed, 


NY that it may the better appear, both what Rents were paid 
about thoſe Tythes, and alſo how the Tythe and Offering was 


paid accordingly ; We have thought good to ſet down the — 
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of St. Mapnus, London , 2s 15 extant in the ſaid Book of Commuy 


Cuſtoms ; wherein every Mans Rent then 
withal the Tythe. or Otfering which was pat 


the ſaid Rate of Three ſhillings fix pence 1n the 
nine pence in the half pound, and Fourteen 
taken.(as appetts there in the year 1494.) Whic 


; 


aid. 1s ſet doin, and 
exaftly according to 
pound, One ſhilling 
ence in the neble, 
as in the.Nianth of 


Henry the Seventh, and about Forty years after the Bull, and pub. 
liſhed by a Citizen, 


The Value and Stiat of the Benefice of Saint 
Magnus at London Bridge, yeatly to their Parſon, 


The Reckoning of the ſame the firſt day of December, 
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- Theſe be the Coſts and Charges beloyrino to the (ums 
| Church of $t, Magnus, : je 


* RS 
Pnſt, The Priefls Wage —————1 6 
For Wax tothe High Altar ————x »o 
For the Penſion of the ſame-- 6 
For Waſhing of Altars on _— . 


w 


Thurſday mmm 
For Frankinſence- oO © 10 


Sum of the Charge 


13 4 10 


So the ſum of the clear value of the 


: EI 
Benefice was this year — —— $9 6 106 


In this Rental of St, Magnus we may obſerve, 


1, That the Rents were not then kept ſecret or unknown, but 
notorious, and that the Rent and Tythe (Ull agreed together ; where- 
as now {carce any one Houſe in a Pariſh, pays Tythes according to 
any Rent, new or old, becauſe the Rents are keptſecret. 

2. That Tythe was paid according to the full and extended Rents 
of thoſe times, which were the true value -of the Houſes ; for we 
finde Rents of $1. 101. 111, 121. 161, per annum, which were 
as high Rents as 80 l. gol. 1ool. arenow ; and divers Shops let at 
51. 61, 20nobles, xo 1, which was without doubt, the utmoſt value 
in thoſe times. 

3}. That where the old ſums wereleſs then a Noble, they paid ac- 
cording tothe proportion of Fourteen pence in the Noble, Cuſteam 
it ſeems prevailing therein, as Peter Scots Houſe, whoſe Rent is Four 
pound three ſhillings four pence, the Offering was Fourteen ſhillings 
ſeven pence , Where ſeven pence is for the odd Ten Groats ; 'and 
John Palmers whoſe Rent -is Thirty five ſhillings , the Offering Six 
ſhillings one penny half penny ; where far the whole Paund is Three 
ſhillings fix pence; for the two Nebles Two ſhillings four pence ; 
and for the odd Twenty pence;threepence half penny ; which is all 
Six ſhillings onepenny half penny. z | | 


- 4, That 


(-20) 

4. That they paid Tythethen for Shops and all, .as well as dwel- 
ing Houſes, though divided from dwelling Houſes, which many, Citi- 
zens aftetwards Would have had exempted , as appears by a Suit in 
the eArches, 32 Hen. 8. And many now exempt them under other 
names, calling their Shops, Sheds, Stalls, or Standings, 

5. That Privy Tythes, and Duties for Burials, Weddings, and 
Churchings, were then paid, beſides this Thres ſhillings fix pence 
in the pound ; and therefore are no neiv devices of the preſent 
Re&ors, as ſome have ſaid, for there we ſee they come to a good 
ſum per anmwum, viz, Twelve pound thirteen ſhillings four pence, 
rvhich alone would have maintained a Parſon as well then- as One 
hundred pound now , Which feiv of the London Livings are now 


werth. 


CHAP. I'V. 


The Award and Proclamation for the Two ſhillings nint pence in the 
pound, 25 Hen.8, Confirmed by Att of Parliament, 27 Hen, 8, 


Ow the Tythe came from Three ſhillings fix pence to Two 

. 4 ſhillings nine pence in the pound , we ſhewed itn the firit 

Chapter ; now becauſe the Award and Proclamation there menti- 

oned, arenot extant in Print, and yet. are in force by AR of Par- 
Hament, 27 Her.s. I have thought fit to add them here. 


The Copy of the Kings Letters Patents , 
wherein the Award is recited and confirmed, 


ENRY By the Grace of God, King of England, and of 

. 4 France, Defender of the Faith, and 'Lord of Ire/ayd, Wo 
Dur Truſty and Welbeloved, the Pajoz, Aldermen, and 
Sheriffs of London, andto every of them, greeting. Where- 
as Uariances between the Parſons and Caurates of Dar City 
- of London, on the one party , and ©ur loving Subjegs the 
Inhabitants of the ſame Dur City, of the other party, foz 
aud concerning Tythes, Dblations, and ofher Duties, hath 
long depended indiſcuſſed, and. being lately compzomitted 


by 


| ; 
] 1 - 
q j bm 
2 * 


 divel- 
/ Citi 
Sult in 
other 


5, and 
pence 
reſent 
2 good 
Yence, 
s One 
> now 


-- 


(21) 

by both sf the ſaid parties fo the Arbifrement of the moff 
Reverend Father in God , Thomas Archbiſhop of Canterbury, 
P2zimake and Metropolitan of England, and to Dar Right 
ruſty and enfirely Beloved Ccſin, Dir Thomas Avwdely 
Knight, Dur Chancelloz of England, and fo -Dur Right 
Trufſty and Welbeloved Counſelloz, the Biſhop of Win- 
cheſter, Thomas Cromwel Eſquire, Maſter of Dur Jewels, 
and Dur two Chief Juftices of cither Bench, who travel- 
ling heretn, have taken this D2der, fo be kept at this holy 
time of Eaſter. 

That is to ſay, That every Dur Subjects ſhall pay fo the 
Parſon o2 Curxzte where he inhabiteth, affer the rate of Two 
ſhillings nine pence in the pound, and Dirteen pence half 
penny tn the half pound, and ſo always aſcending from half 
pound to half pound. And alſo that Dens Wives, thetc 
Servants, Childzen, and Appzenttces, faking, and recet- 
ving the Yoly Sacrament, ſhall pay every of them foz thetr 
four Offering days, two pence; and this fo be done quietly 
and charitably, without grudge oz murmure,at this Holy ttme 
of Eaſter, fill ſuch time as our ſaid Counſello2s, ſhall finally 
and definitely end and determine the vartance fo2 this, and 
all other canſes depending between the ſaid parties, as to 
Right, Equity, and good Conſcience ſhall apperfain. 

We therefoze will and command you , and every of you, 
to ſignifie to all Dur loving Subjects in every Partth in 
Dur ſaid Cify : That Dur pleaſure ts, that they, and every 


of them, ſhall obey, obſerve, and perfo2m at the holy time of 


Eaſter, the o2der of the ſaiv Counſellozs in fozm above re- 
hearſed, without contradiction hereof in any behalf, decla- 
ring fo them, that their ſo dotng ſhall not turn, noz be al- 
ledged fo their pzejudice, hurt, o2 damage, in andupon the 
final concluſion of all the ſaid variances, to the definitive 
arbitrement whereof Dar ſaid Connſellozs infend ( God 
willing) fo pzoceed with all ſpeed, and diligence, after the 
ſaid Feaſt of Eaſter : Andif any confemn the D2der of Dur 
ſaid Counſellozs in this behalf, UTe will then, if affer honef® 


monitton, he refuſe ſoto do, he be committed to ward fafely 
to be kept, fill Dar further pleaſure bs known in this be- 


half; 
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' balf ; not failing tbis fo do, as ye infond the adbancement-of 


Tnftice, and guietneſs of Dur People. | 

Jn witne\s whereof , We have cauſed this Dar Leffers 
to be made Patents. Witneſs Dur Self at Weſtminſter, the 
Second day of April, the Five and twentteth year of Dur 
Reign. 


CAILLOR, 


Ex tra&, per Robert, Michel. Deput, Com, Cleric, Civitat, 
Londen, 


—_— 


——_— 
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A PROCLAMATION concerning Payment of 
Tythes and Oblations, as well within the City 


of London, or elſwhere within the Realm. 


EK Kings moſt Excellent Pajeffy, having perfect know- 
ledge, and underſtanding, that as well Yis loving @ub- 
jects, Citizens of the City of London of the one party, as 
the Parſons and Curates of the Charches of the ſaid City 


of the other party, by their mutnal Aents, compzomitted. 


themſelves to ſtand to, abide and perfozm, the D2zder, De- 


cr#, and Arbitrement of Yis Right Trufty, and Right- 


entirely Beloved Counſellozs; the moſt Reverend Father 
in God, Thomas Archbiſhop of Canterbury, Metropolitan and 
P2imatfe of England, Thomas Awdeley.Lo2zd Chancelloz of 
England; the Reverend Fathor in God , Steven Biſhop of 
Wincheſter, Themas Cromivel Eſquire, Chief Secretary to 
the Kings Yighneſs, and Paſter of the Rolls ; John Fitz- 
James Knight, Chief Juffice of Pleas, fo be holden befaze 
the Kings Yighneſs , and Robert Norwich Knight, Chief 
Jufttce of the Common Bench, in, andupon the debate and 
variance, that was moved between the ſaid parties upon the 
Rule and certainty of Tythc-DOfferings, and other Duties 
claimed by the ſatd Parſons and Curates, fo be paid by the 
Rings ſaid Subjeds, the Citizens of Vis ſaid City. Where: 
UP911 
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apon the faid Counſellozs of Dur ſaid Soberaign Low. 1» 
great Advice and Deliberation, by one Accozd and i6©-; 
among other things, have Dzvained and Decr&@d, hat c- 
very the Kings ſaid Subjecs, Citizens ©nd Jab:bitants of 
Þis ſaid City, ſhonld from the time of their Award and De - 
cre, pay foz their Tythes Sirteen pence half penny fo2 c- 
very Ten ſhillings of the Yanſe-Renf ; and fo2 cbery Zwen- 
ty ſhtilings, Two ſhillings nine pence, andſo acceunting 
and aſcending always by Zen ſhillings, ſhould pay fo2 every 
Ten thillings, after the rate of Sixteen pence half penny, 
and nof above, and yet nevertheleſs, the Kings Yighneſs is 
infozmed, that divers and ſund2y perſons Which tnhabife 
within Vis ſaid City, not onely refuſe to pay the ſaid Tythes 
acco2ding as ts limitted by the ſaid Counſellozs . but alſo 
that many of the ſaid Citizens, and of other the kings ®1b- 
jecs inhabiting in ſundzy parts of this Kealm, arudged, 
and murmured, to pay their Tythe-Dfferings, and other 
lawful Duties to the Parſons, Uicarz, and efhers having 
Cure of their Souls, like as herefofoze by the landable Cn- 
ſtoms of this Realm, they have done and been accuſtomed 
ts do,and obſtinately and wtifully withdzaw and detain their 
ſaid Duties againft Iuftice, Equity , Reaſon, and good 
Conſcience, to the great peril of their Souls. | | 

Fo2 Refo2mation whereof, the Kings faid Royal Yajeffy, 
being the Supzeam Yead on Carth,under Godof the Church 
of England, minding and infending to maintain and ſuffain 
the hono2 of God,and the godly Dbſervances,and rightful Du- 
ties Cuſfomable ; and by laudable Cuſtom vue fo the Eccle- 
ſtaſtical Binifters of the Church of England, in as large and 
ample manner, as heretofoze hath been laudable and honsza- 
bly uſed within this Realm. 

Doth therefoze by Vis pzeſent Pzoclamation ſtraightly 
charge and command, all, and every Vis ſaid Snbjecs of 
Yis ſaid City, fo ſatisfie, pay, and content their Parſons, 
Uicars, and others having cnre of their Sonls, in the name 
and lieu of their Tythes, after the rate above exp2eſſed, and 
limitted by the Kings ſa(d Counſello2s. * And that all ſuch 
of Vis ſaid City, as pay leſs of yearly Farm then ten ſhil- 
lings ; and all and every other perſen and perſons, 'Men, 

| Women, 


(24) 
zU omen, v2 Childzen, which do inhabit the ſaid City (being 
of age to receive the bleſſed Sacrament of the Altar (the 
erroneous poctrine of {@Tranſubftantia on was not then As 
boliſhed ) the very 3Bovy of our Lo2d Jeſus Chzrf,) ſhall 
pay yearly foz the four Offering days two pence (the Bouſ/ 
holders i. habiting within the ſaid Cife, paying above the 
yearly Rent of Zen ſhillings onely fo2 their own perſons ex- 
cepted, and to be diſcharged of the two pence fo2 the ſaid 
four Dfferings.) And over this, Vis Vighneſs ſtratghtly 
chargeth and commands, That all and every other Yis Sub- 
jects, tn all other parts of this Vis Realm, ſhall pay and 
context to the Parſons, Uicars, and other thePinifters ef 
the Church, and having Cure, ſuch Tythes, as well Pze- 
dial, as Perſonal-Dfferings, and other Duttes, which by 
the laudable Cuſfoms of the Realm , fhey herefofoze have 
been obliged, accuſtomed, and bound fo pay, without detain- 
ing any part thereof, and without further dental, contra- 
diction, moleſtation, oz tronble in that behalf, upon pain that 
every perſon offending this Yis Gractons P2oclamation, is 
to have Impziſonment, and to make Fineat Vis Gractions 
Pleaſure; and over, that the Offenders ſhall run into Þis 
PÞighneſs diſpleaſure and indignation, 

And Vis Majeſty alſo charges and commands, as well all 
and ſingular Archbiſhops, Biſhops, and all others, having 
Cccleſiaffical Juriſdiction ; as all and ſingular Pajozs, 
Sheriffs, Bailiffs, Aldermen, and all other Yis Binifters, 
true Leigmen and Subjecs, as well of this City of London, 
as elſwhere within this Realm, that they and every of them, 
pat thetr effecual endeavozs foz the due executien of this Yis 
P2oclamation, from time fo time, as to them ſhall appertain, 
.upon the pains above rehearſed, 


God ſave the King. __ 
T bs. Berthelet Regizy Impreſſor Excudebat, 


Cum Privile 019, 


The date of this Proclamation is not exyreſſed, but it appears to 
nave been preſently upon the Award in the F 


me year of His Reign, 
tor 


_ , foritmuſt-needs be-after the Award wh ch it recites, and confirms , 


the Att-of Pacliamentin the One and twentieth year, wherein it 
ands confirmed,/it appears fo: have been before Zefter,1 535. which 
was towards the latter end of the Five and twentieth year of His 
Reign. | 

In this Award and Proclamation, onely the quantity of the Tythe 
is altered from Three ſhillings tix pence,to Two ſtuilings nine pence; 
in all other things, the former Cultoms and Conttitutions arc left in 
force ; ſo that if tormerly the Rates were paid according to the true 
value of Houſes, and recovered before the Eccleſiaſtical Judge, as 
certainly they were, the ſame courſe was to be obferved till, as ap- 
pears by the Suits and Sentences inthe Arches, here mentioned be- 
fore; 


— —_— — 


CHAT... V. 


Concerning the meaning of the Decree of 37 H. 8. That Tythe « dae 
according to improved Rent , if reſerved by that name of Rent, 
granted by the City Counſel, Th Caſe of double leaſes, Annual 

. tines, Arguments on both ſides, 4nſwers tothe Legality, and con- 
wenieuces paying according to improved Rent, «A brief Survey of 
the Livings, as they now are, and they could ariſe unto according to 
the value of Hexſes, with the moderate deſires and demands of the 
preſent Clergy, inthe late Suit before Hu Majeſty. 


Or the Concluſion of this Treatiſe, T have thought fit to ſet down 

ſome of thoſe Arguments on both ſides , in the points chiefly 
controverted abcut the ſenſe of the laſt Decree of 37 Hez,8., where- 
in we muſt know firſt, that there are ſome things clear and without 
controverhe, 

I. Itis granted by Counſel learned of all ſides, that whatſoever 
ſome bold Ignaroes talk of old Rents, That if a greater Rent be re- 
ſerved at any time, by the name of Rent upen any Houſe, then the 
old Rent , that then Tythe ought to be paid according to Two ſhil- 
lings nine pence inthe peund, according. to the improved Rent , 
though thz Rent be the full value of tae Houſe. This appears by divers 
Orders, made by the Lord Majors themſelves , wherein Tythe hath 
been decreed, according to the fufl improved Rent, reſerved by 


name of Rent, | 
D .It 


(26) 

2,. It is granted likewiſe by Counſel, That if an improved Rent- 
be reſerycd by the Owner or Inheritor of the Heuſe ; that His ARt- 
ſhall charge the Houſe with Tithe accordingly for ever, though leſs- 
Rent be reſerved afterwards by Fines or Frauds, or any other devices, 
unleſs» the Houſe come to be lefier worth in true yearly value, - 

3. They grant likewiſe, Thatif a Leſſee ſhall let out his Houſe in 
part or in whcle, ata full Rent by the name of Rent, though after- 
wards he let the ſame out for leſs Rent, by reaſon of Fines, or double 
Leaſes, yet the Tythe ſhall be paid according to the higheſt Rent, 
during the time or term of years, which the ſaid chief Leflee hath in 
his Houſe, 

1. Caſes controeverted, are chiefly theſe ; where the old Rent 1s 
ſill continued without encreaſe, by reaſon of Fines really paid be- 
fore hand ; whether the Tythe ſhall be paid according to the true 
value of the Houſe, or of the old Rent ? 

2, When the old Rent is onely reſerved by the name of Rent, 
and the improvement is, and hath always been referved by other 
names, as Fines, Annes, New-Years Grfts,@c. tobe yearly and 
quarterly paid, as the Rentis, and to begin and end with the Leaſe, 
done purpoſely to prevent their Parſons Tythes ; whether thoſe Pay- 
ments be Rents as to the payment of Tythes, and according to the 
true intent of the Decree? 

Whether the Juriſdiction Eccleſiaſtical, be quite taken away by the 
Decree, and the Major be made ſole Judge ? or whether it remain in 
the ſame ſtate 1t was before the ſaid Decree ? 

The firſt of theſe I will not inſiſt upon, becauſe there are few ſuch 
inſtances to be found without any Augmentations of Rents, by Fines 
really paid ; the moſt of the frauds and practiſes having been invent- 
ed ſince the encreaſe of Rents: And therefore 1 paſs that over, and 
ſhall onely propound ſome Argumenrs about the twolatter Caſes, 
wherein I ſhall not take upon me to determine any thing, but ſubmit 
all to the judgment of the Learned Profeſſors of the Laws. 

That all Annual Payments are Rents, and liable to Tythes ; as- 
when one lets a Houſe for Ten pound, ſuppoſed to be the accuſtomed 
Rent, and reſerves Fifty pound more by Covenant, as a yearly Fine, 
to begin and end with the Leaſe, and to be paid at the ſame days of 
payment with the Rent ; that this is a Rent, and liable to the pay- 
ment of Tythes, may be proved, 

I. From the uſual acception of the word in common ſpeech,which 
agrees with the Etymology ( Redditms 4 reddendo, or Reditas a rede- 

| #ydo.) 
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xdo,) !If a man do but let outhis money, he calls the intereſt Rent, 


If one ask'one that holds ſuch a Leaſe in queſtion, what Rent he Pays, 
he ſaith he fits at a deer Rent , reckoning all the yearly Payments : 
And therefore \vhen the Land-lord and Tenant agree, they agree for 
fo much Rent, till the Leaſe come to be made by the Scrivener ; who 
tells them, they muſt take ſome courſe to prevent the Parſon, who 
will elſe claim his Tythes after the full Rent ; and yet ſome, even 
after ſuch Leaſes made, give acquittances for all in th name of Rent, 
Now here the Civil Law ſaith, Communzs uſu laquenat prevalet r190- 
11 & ſiguification Verborum ; and the Common Law attributes much 
tocomman ſpeech, 39 Eaw.z. 11, Sir 20, le Fixches Caſe, Col, 6 
63, Fc. s 

2, Legally, properly, and even 1n the conſtruction of the Com- 
mon Law, itisaRent ; it is none indeed of Lut/etans Rents, nor 
Rent change, nor Rent-ſeck, nor Rent-ſervice, it iflues not out of 
the Soyl, no Diſtreſs can be taken , deſcends not to the Heir, nor is 
incident to the Reverſion, Entry of the Leflor doth not ſuſpend it, 
Cc, 

All this is granted,but yet many things go under the name of Rent, 
even legally and properly, which are none of L:ttletows Rents. 

] grant you Twenty pound, during your life, to be taken of my 
perſon, without charging of my Land ; this is a Rent, as appears 
by the Regifters, the moſt Fundamental Book of Common Law, and 
by the Original Writs ; which being the ground of Suits, are moſi 
accurate and Curious in names. Regiſter. fol.159, The Writ of An- 
nuity, Rex vic, ſal, precipe A. quod juſte reddat, B, 20, libras que 
ei aretro ſunt de aunuo redditu 20. ſolidoram, Here an Arnuity is cal- 
led Rent. Fitz- Herbert, Nat. Br. 152. ſpeaks of a Rent, Jſ[ant hors 
de Cofers, 29 Hen.6. 12. Margery Parkers Caſe, Royne grant alus 
#n annuel rent de 201. pour terme de vie a recever, de quadam pecunie 
ſumma aſſignata , in partem dotts ipſins Regine de Magna Cuſtuma 
London, 1 Hen. 6. We read of a Rent reſerved upon a Chattel per- 
ſonal, a lock of Sheep, and ſuch like; and yet in all theſe Caſes, 
you may ſay, No Diſtreſs, no Afſize, no Aﬀtion of Debt till the 
Term be ended, and all nothing to the purpoſe. See 30. «1ſſ. Pho, 
5. Shard, 14 Edw.3. Scire Facias 122. Co. 5. Seigmor Mauntjoyes 


Caſe, - 


But muſt every Statute that ſpeaks of Rent,extend to thoſe Rents.? Object. 
No Statutes muſt be taken Secundum ſubjetans materiam, for ſuch\a Anſw. 
Rent as this is not \vithin 32 Hen.8. of Leaſes by Tenant in Tail ; Sir K ©. 


D 2 nor 


_ 


CO DEST" ITO 
& _- 


nor of. 1 E1iz,, Leaſes by Biſhops ; ;nor of 13 El, Leaſes by Deang 
and Chapters ; for as 1t is ſaid, Cov, B, 60.» Biſhop: Fareins caſe 
thoſe Sta utes lock to the benefit of the Heir or their Succeffor and 
therefore mult be intended cf a Rent incident to the Revertion, and 
ifſuing out of a thing Maynorable ; but in cur caſe, the Statute looks 
to the benefit of a (ranger, the Perſon twaom 1t is, not material 
what Rent it 1s, ſoit be a yearly payment, 

3. Though it were no Rent in the Common Laiv, yet without all 
doubt, itis in the Ecclefiatiical Lay ; according tc which it muſt be 
here expounded, | 

4. Tharitisa Rentinthat Lav, is manifeſt Pen/io que provenit do- 
10 vel habitatiene, & redditu predialts, Lindwood, fol, 109, Andin 


the Engliſhing of the Contiitutions above mentioned, Anna Penſio. 


dom, 1s rendred Rent, Pai ment, Price, Penſion, Farm, i 

Book of C#3Fems, Now that in Matters Ecclzfialtical, os 
Law Judgeth according to the Ecclehiatiical Law, is certain : For even 
in ſpecial Courts cf Ccmmon Law, it Judgeth as thoſe Courts would + 
in Matters cuſtomary, it altereth the Common Lai to fit them to the 
the Cuſtom, Quia domines remiſit Curiam. 

The Statute 31 Hez.z. c.3. when a man dies inteftate, the Ordi- 
nary ſhall derute the next, and moſt lawful friends of the perſon dy- 
ing inteſtate, to adminiſter his goods, Now by voods at the more. 
Layw,are not meant Leafes for years, Wardthip, Prochyn, Avoidance 
4 Faw.6. Br, Grants 51. If T make you a Dcedof Gift of all m : 
eoods, Omm14 bona mea, you ſhall have none of theſe, yet it \vas ul. 
ways taken Sans Contradittion , That the Ordinary may by theſi 
words grant Adminiſtzation of Leaſes ; and if an Adminificaticn | 
goods begranted without more words, Wray ſaid, 22 Eliz, ſuch - 
Adminiſtration hath power to deal with Leaſes for years becauſe the 
Spiritual Lav ſo takes the word Bona, by which we are bo judge, B - 
this 1s our Caſe, for now in like manner the Spiritual Law —_ ov 
—_ Ra 27 x 5a , and Ergo,the Judges ate to take it ſo. 

5. TInhatit muſt needs be a Rent withi nean= 
nor ths en ent within the intent and true mean- 

irſt, It was made for the maintenance of the Clero 
bono Feeleſie ; and conſequently, for the ———_— Ret; wh = 
Serviceof God : How Summaeſt ratio q*4 pra Reltgione FC ww 
i Secondly, It was made to ſuppreſs Fraud and Covin : it is ken 
; of through all the Branches of the Decree. Now the Civil Law ſaith 
Dots & franudibut ommtus modis eccurrendum , then f pecially oh 
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Frauds:a$ this; -For- Statutes of ſuch a nature, are extended by equity 
beyond the word, | and'therefcre well may the word here be taken 10 
far as comman ſpeech dotirextend them : For" this favor the Judges 
have ever extended even to Statutes moſt penal ; for words muſt 
ſtoop to meaning,. not meaning towords ? and yet this Decree muſt 
be extended in Equity ,. even: beyond what the words will bear in 
common ſenſe, in ſome caſes. 

The Regifter and Fitz.- Herbert N, Br. fol, 152, tells us of Redd:- 
1s Robe, and like, Now ſuppoſe a man make a Leaſe of a Houſe in 
London, reſerving ſo many Furs, ſo many robes, ſhall not the Parſon 
have his Tythes of every Ten ſhillings value ; a man makes a Leaſe, 
and the Leſſee covenants in the ſame Indenture to pay for it Ten thit- 


lings yearly, and this-without intent to defraud the Parſon, Beeftons 


caſe, Plowd,1 32.2, doubts, whether this be Rent, and the Pryor of 
Binghams caſeis vouched,. That it.is no Rent, fo!, 136, 2, But is 
there any doubt, but this is a Rent within the Decree. 

Or if one make a Leaſe of a Houſe, and the Leflee grants h'm a 
jerry, Fine, during the term ; and1f it be behinde, he ſhall diftrain 
for it, This is no Rent, but an Annuity, and the clauſe of Diſtreſs 
onely a penalty, Butts Caſe, Co0.7. 23, 2, yet ao doubt the Tythe 1s 
due to the Parion., 

This Decree comes inftead-of that proviſion formerly made-for 
Tythes-in Zondsw, and not by enlarging, but by way of diminution, 
taking from the Clergy nine pence in the pound, which they had be- 
fore; and therefore ought to be taken ftrictly againſt them, and 
largely for them.. | | 

3. Without all-queſtion, the meaning of the'Decree was, That 
the rates therein expreſſed, ſhould be paid as the ratesformerly in ufe 
were paid before the Decree : For though there was made an altera- 
tion of the rates, Three ſhillings ſix pence, made Tivo ſhillings nine 
pence ; yet it was never intended, but that tne manner of- payment 
{hould continue ; and therefore Rent in the Decree muſt be taken 
as it was formerly taken by Conſtitution or Cuſtom before the De- 
cree, which was for any kinde of ' payment, as 1s manifeſt for the 
praiſe of former times, appears by the names then uſed, pr:z.Rent, 
Penſions, Payment, Price, in the Book of Cuſtoms : it is called Rent 
or Farm in the Proclamation , confirmed by A& of Parliament, 
27 Hex. 8, The Citizens never paid according to any fixed Rents ; 
but as the Rent improved, ſo did the Tythe, as appears by Ar#ndels 
Conſtitution , . declaring , That if the Rent were above four p_ 
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the old Rent of ſom2 Houſe in thoſe tumes, then they ſhould pay to 
whatſoever ſum it aroſe ; By the Bull ordaining topay Secundaum:2e- 
rum valorens pro. quo domus, Secundum veram exiſtimationen locar; 
poterit ; By the Award, 31 H ».6. wherein Houſes let out, or kept by 
che owners, ere to pay after a common value ; By the Decimar y of 
St. Magn in the Book of (uſtoms, 5 Hen. 5, wherein they pay 
after the full Rents ; ſome Ten pounds, ſome Sixteen pounds /; which 
was aS high a Rent then, as One hundred pounds now ; By the Bill 
in Star-Chamber, 25 Hen. 8. wherein the City ſets out, That the 
Rents of Houſes were enhanſed and doubled ; and that they paid 
Tythe after the enhanſed Rents ; and that divers new Houſes were 
built in void grounds, and ſome newly repaired ; and that they paid 
Tythe for them as for other Houſes, which they would not have 
done, had they been as wiſe as men arenow. And inall former Con- 
troverſies about Tythes, even in thoſe which occaſioned the Decrees 
of 25 & 37 Hen. 8, There was no queſtion made at all about the 
Rent, for which the T ythe was to be paid but about the quantity 
how much in the pound ; and therefore the occafion of the Dectec 
being onely to ſettle that, it Could never intend toalter other things 
Which were not at all in queſtion ; for ſuch Leaſes and Fines were 
never paid before the Decree, nor many years after, 
4+ Bya Decree in the Exchequer, Paſche, 16 Jac, the Barons de- 
clare, Thatthey conceived the meaning to be, That Tythes ſhould 
be paid according to the true value, as the Houſes are worth to belet 
per annum. | | 
5. The P_—_ of the Eccleſiaſtical Courts, is ſuch, That divers 
Sentences have been given for payment, according to the true value 
whether the Annual Payment were called Fine or Rent. : 
| 6. TheDecree provides, That where more Rent is reſerved, for 
implements of Brewing, Dying, &c. a third penny ſhall be chated: 
and where leſs Rent is reſerved, by ruine, fire, or aty other caſualties, 
one a Is _—_ of 00 accordingly ; and therefore it 
uſt needs be meant, That in othe 
cx apt matrongy r Caſes the Houſe ſhould pay ac- 
noſe Annual payments are hot Fines in common | . 
cording toancient uſe,and therefore could never RIS, _ = 
_— from Tythes : For as there vere few Fines anciently, ſo uſual- 
ly they were ſome ſmall fum which the Leffor had-been at for repa- 
ration, which the Tenant was topay at his coming in ; but dove 
Fine they reſerve the whole value of the Houſe ; beſides in common 
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ſpeech) A Fige is a ſum paid beforehand , and therefore calledarr 


Incomb 3 and ſo in this Decree, 1s Called a Fine pa'd beforehand, 
ind it ſome places a groſs ſum, the Rent being paid in man y ſums af-- 
ervards: Whereas 1n theſe praCtiſes, the Fine and Rent ditfer nor, 
but in name ; and by as good reaſon the C ountry-man that called his 
pigs Puppies , might re:uſe to pay his Tythe Pig, becauſe Puppies 
renot 1ytheable : Beſides the reaſon why Fines are paid, is either 
o furnith the Landlord with ready money, or to eaſe the Tenant by 
bringing down the Rent, or to tecure the Rent to the Landlord, by 
2 Fine paid beforehand. None of which reaſons are cf any uſe here, 
{9 that the onely cauſe is the Parſons Tythe ; and therefore no ſuch 
Leaſes are known in any part of the Kingdom beſides. 

The encreaſe of Rent, is either becauſe the Houſe is greater, or 

fitter for a greater family ; or becauſ2 Trading encreaſeth, and Rent 
riſeth : In both which caſes, all reaſon requires that the Tythe ſhould 
encreaſe. For by the firſt, the Parſon hath a greater charge of Souls ; 
by the ſecond, the Parifhioner 1s better able to give, his gains being 
oreater. 
: 9. Otherwiſe, divers abſurdities will follow hereupon ; for by this 
device in anew Houſe, a new Pariſhioner, ſhall come and partake 
Sacra & Sacramenta, and yet be bound to pay nothing to the Par- 
ſon, reſerving all by Fine. 

Here is Officium ſine Beneficio ; beſides hereby the Miniſters Means 
ſhall Rand at a Ray for ever : Though all Means of Livelihood grow 
ten times dearer, hereby the nine parts ſhall encreaſe to the owner, 
and not the tenth part to the Parſon, &c. SL 

10. Theſe practiſes were reſolved by all the Reverend Biſhops 
under their hands, and by both the Uniyerſities, Azzo 1620, to be 
utterly unlawful in Jo of Conſcience, 


hath no preſent Right or Intereſt in bring, nor by the Decree, 

Firſt, Becauſe this is a Rate-Tythe, 

Secondly, Becauſe the ſecond clauſe requires onely, That where 
no Rent, or leſs then was wont, is reſerved, the Tythe ſhall be paid 
according to the Rent, for which it was laſt letten, 


the party hath a preſent Right, This is againſt as many Acts of Par- 
liament almoſt, as ſpeak of Fraud, inftance Aſarlebe, cap.6, De hus 
qui primogenitos, &'c, Of thoſe that Infeoff their Heirs within age, 
to Sfrag the Lords of their Wardſhips ; The Statute ſaith not, H 0 
a 
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There can be no fraud here by the Common, Law, becauſe the Parſon Ob jetion 
again 


Legality- 


The ground of this is falſe, That there can beno fraud, but where eAn(w. 


ſhall hereafier Infeoff, but Qu1 Feofare ſolext:; So here as a Fraud 
by Common Lay betore the Statute, though not made void , and ſy 
penal till the Statute: and yet the Lords which Were defrauded, had 
no preſent Right, for their Intereſt groweth long after by the death of 
the Tenant that made the Feoffmenr. See 1 3 Eliz, Dyer 294. 

Here is Qa/7 a Rent in # ſe, andto grow upon an inſtant ; for in 
the inſtant that the Leaſe is made, the Right of the Parſon grows ty 
have the Tytche | | Ss 

The very Decree makes it Fraud againſt the Parſon, Diſertss werby, 
as 27 Eliz, Goth againſt a Purchaſer that | urchaſeth the Land after, 

10 theſecond part I anhver ; Firſt, This Rate- Tythe muſt folloy 
the Rent; and if that be uncertain, then is the Tythe alſo, and fo 
ſubject to fraud, 

Secondly, For the clauſe of the Decree, I anſiver there is Fre 
intertioze, and Frans in executione ; here 1s an intent of Fraud, but 
in effect there is none z for he intended to deceiye the Decree, and 
it deceived him ; where he intended an Annual payment to be no 
Rent, which the Decree ſaith is a Rent,and ſo Tytheable ; ſo Fram 
1a authorem redit, and ſo Fraud is out of doors ; beſides the ſubRance 
or body of the Decree is the fir(t clauſe, and the queſtion refts, Whe- 
ther this Annual payment be a Rent within that clauſe of the De. 
cree ; which if it be, the Branch following Nh1/ operatur fraude, 
no Fraud , within that Branch is not matertal, 

By the Decrecs and Acts of 25 & 37 Hen.s. anew duty is created; 
for no Tythes were paid before, but Oblations onely ; for the 
Churches of Loxden had nothing but Oblations and Obventions : 
And therefore the Tythes being onely by force of thoſe Statutes, 
the words muſt be expounded not according to former practiſes, but 
according to the Common Law, 

This is clearly otherwiſe ; for theſe Payments are not Tythes more 
now then heretofore, nor leſs heretofore then now : For though 
Two ſhillings nine pence be more then a tenth part , yetit is called a 
Tythe ; and ſo was the Three ſhillings fix pence long before eitner 
of the Decrees of 25 or 37 H.8. In Arandels Conſtitution, 21 RK, 2, 
Anno 2397, They are called Oblationes ſeu decime, Lindwood who 
livedin Azz 1422. ſaith in theplace alledged cap. 1. They are paid 
in lieu of Predial Tythes of Hcuſes , and recompence of want 
Glebes ; referring himſelf to the Conſtitution of Roger Niger, then 
extant In divers Suits and Sentences inthe Courts Fcclzfiaftical, 
they are called Decime ; in a Libel in the eArches, 10 Hea. 8, they 
_- 
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be thrice called Decrye. In a Sentence there, 18 F.8, it is ſaid tobe 
Seeundum conſuttudinem ſolvendun Decimas tn Cruitate Loudon, In 
the Acts of Common Cauncil, 19 H. 8, Itis ſaid the Bull contirm- 
ed by that Coutt, 14 Edw.z. was concerning Tythes and Oblations, 
Soin the Suit in Star-Chamber, 25 H.s, they are called Tythes, and 
the witneſſes depoſe for Forty, fifty, ſixty years, thefe payments iere 
paid ſometimes quarterly, ſometimes at £aFer by the name of Ob- 
lations er Tythes ; ſo that the Cuſtom of Offering upon each ſeveral 
day, was left off, and the payments made yearly or quatterly long 
before, 25 H.8. So thatir is certain, neither the name, nor the na- 
ture of thoſe payments or duties are altered by any A& of Parlia- 
ment, as is commonly (but 1gnorantly by many affirmed) but onely 
the quantity made leſs, as appears by what is formerly laid, 


21 


Objett, ;. 
Vide p, uic. 


But there isa clauſe in the Decree, That where leſs then Two 06; ett, 


ſhillings nine pence for every twenty ſhillings Rent, hath been ac- 
cuſtomed to the paid for 1ythes; there ſuch Tythe ſhall be paid 
onely, as hath been accultomed, 


This clauſe is by ſcme expounded of St, Martin le Grand, which Avuſw. 


is in the City, but not cf the City , and the out Pariſhes which pay 
tivo ſhillings in the pound by Cuſtcm ; but this cannot be, for thoſe 
places are not within the Decree (which extends onely to the Liber- 
ties of the City ) and therefore they cannot be excepted out of a Rule 
wherein they were never included, It muſt be therefore meant of 
ſuch Pariſhes or places within the City, which by ſpecial Cuſtom 
pretended to pay enely after the Rate of two ſhillings in the pound, 
as appears by the Citizens Bill in Star-Chamber, 25 H. 8. wherein 
they name ſome ſach places within the City ; and by the Majors 
Precept upon the Order then made, direged to every Ward, where- 
in it is expreſſed, That ſuch as paid onely two ſhillings in the pound, 
ſhould pay no more, Now theugh this were pretended by the City 
in that Bill, yet it appears by the Depoſitions their proof came ſhort 
herein : And therefore the makers of the Decree, do not ſpecikie this 
Rate of two ſhillings in the pound , butdo enely in the general ſay, 
That where leſs then two ſhillings nine pence was accuſtomed to be 
paid, leſs ſhould be paid, leaving them which alledged the ſaid Cu- 
ſtom, or any other, to prove the ſame. 

Noy ſeeing no Pariſh or place in London, doth at this day, pay ac- 
cording to that Rate of two ſhillings in the pound, or of any lefler 
ſum ; nor was any ſuch Cuſtom ever yet proved (though often al- 


ledged) and whoſoever will prove any,muſt prove a Cuſtom of paying 
E after 
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( 34) | 
after ſuch a Rate, before the 37 H. 8, which at this day is immpoſſi- 
ble for any todo: lt follows there, That this Proviſo is of no uſe 
now in the D2cree, nor can it any way benefit any of the City in this 
caſe, nor indeed could any man in any Suit yet make ule thereof. 

The Livings in Lendoz would be too great ; Parſons would be all 
Biſhops ; ſome worth Two thouſand pound per 4anmm, if Tythes 
were paid according to improved Rents. 

It is unjuſt to detain any mans right, though it would make bim 
never ſo rich, Would any rich men think it fit, that others ſhould 
defraud them of their right ; becauſe, if it were paid, they would be 
too rich; and becauſe the Parſons would be little Biſhops, if they had. 
all , muſt they thereforelive like Beggers ? 

If any Living ſhould ſwell to ſo great a proportion,. the remedy 
ſheuld & to divide the Pariſh into more Pariſhes, and not to de- 
prive the Church of its due. 

But to anſivec this mere particularly. 

Firſt, Theſe Objections concern not the Ninety ſeven Pariſhes 
within the Walls, where few new Buildings can be raiſed ;. and if the 
Tythes were paid according to the utmoſt value, there would be 
within the Walls | 

Tt. Eight Benefices not worth above One hundred marks, or Oae- 
hundred pound per drizts. 

2, Not above Three Within the Walls worth Five hundred pound 
per Annum,; 

3. Not above Six more worth Four hundred pound per d4nnum, 

The reft would be betiveen One hundred and Three hundred 
pounds per aymins,and the knoſt of them not above One hundred fifty 
peund or Two hundred pouhd per ann, 

Secondly, If Tythes were this paid it would be 

7, No more then Livings of the like value in the Kings Books in 
the Coiintry ; forſome are at Sixty, ſome at ſeventy, divers at forty, 
and thirty, and feivleſs then twenty pounds. | 

2, Not ſo greatas where there is like number of Inhabitants of far 
leſs ability in the Country, where ſome Farmer not worth Five hun- 
dted pound,. pays ttiere Tythe theh twenty of the beſt Houſes in 

zanm, 

3. Ner near ſogreat as before the Decree, when yet they could 
not have ſuch charges being to live ſingle, and their pains not com- 
parable to Preaching now uſed, the bare Tythe of St. Jſagmw, An. 
1474. beſides Oblations, Mortuaries, Obits, Trentals, Chantries,c. 

| which 
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| (35) 
which were very many , and great, was Eighty ſeven potind eſevth 
ſhillings eleven pence half penny, which was as ſufficient maintenance 
then, as Five aundred pound now ; and yet the Tythe is not above 
Eighty four pound, and ttands in the Kings Books taxed at above Six- 
ty nine pounds, beſides forty ſhillings in Penſions, 

| 4- Nor ſhould the Clergy have more free maintenance then is 
ſuitable to their educatien and charge, nor above ordinary Citizens, 
among Whom they live, wno are many of them worth five or fix 
Biſhops, or half the Parſons in Londey, 

2. For the Pariſhes without the Walls, by reaſon of new Build- 
ing, they are ſwoln very big ; yet the biggeſt would net be worth 
above Fifteen hundred pound per annum, or thergabouts, as hath ap- 

eared by a valuation made of every Houſe ; but here confider, 

1, Theſe ſtand a great part without the Liberties, and ſo are not 
within tne Decree, | 

2. They be al! appropriate, ſave St, Ardrews in Holborn, and 
St. Butrolph Biſhopſgate. 

3. Theyare ſogreat, that they are fit to be divided, and ſo.the 
maintenance would be but reaſonable. 

4. The particular Pariſhioners there ſhall pay no more then thoſe 
in the leaſt Pariſhes in London; ſo that there would be no, greater 
Eurthen to any particular man, by the Parſons benefit. 

5. The Parſons in thoſe Pariſhes are at tnore charge and pains, 
and muſt keep two or three aſſiſtants. 

Thirdly, the deſires of the preſent Clergy for encreaſe of their 
maintenance , Were conceived to beſo moderate by all indifferent 
men, that one may juſtly wonder how they could be rejected ; for in 
their demands lately tendered and ſent to the ſeveral Pariſhes, we 
may obſerve theſe particulars, 

I. Thereare Thirty Pariſhes within the Walls, wherein they de- 
fired not that the whole Tythe ſhould exceed One hundred pound per 
anmm ; and in moſt of thoſe Pariſhes, leſs was defired ; in ſome 
Eighty, in ſome ſeventy, in ſome not above fifty pound per aynum. 

2. There was but one Pariſh within the Walls, wherein was de- 
ſired Three hundred pound per anmm ; nor above three more where- 
in was defired Two hundred pound per aynnm, or upwards in Tythe. 

3. The whele Tythe demanded in all the reft of the Pariſhes with- 
in the Walls, was between One hundred and Two hundred pounc's 
per annum, 

4. Evenin the greateſt Pariſhes without the Walls, there was not 
- E 2 above 
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(36) 
above One hundred pound per a»mm,defired in any,above that which 


is now paid ;' which yet is no more then ſom2 ſmall Pariſhes within 


the Walls have allowed for a yearly Lecture, - | 

Theſe demands were all they deſired the Tythe ſhould be raiſed 
unto, and thatno greater ſum ſhould be paid, provided, That their 
Succeſſors might not hereby be concluded, or ſhut up ; but that upon 
the variation of times, ſom2 way might be open upon juſt cauſe for 
ſuch alteration of the Rates, as the King and State ſhould think fit. 

The Lvings are competent already, and ſome of late improved, 

The competency will appear by a general ſurvey of their preſent 
eſtate, wiz. 

1. There be Twenty Livings within the Walls, under Forty pound 
per Annmm ; and ſome of them Twenty, ſome thirty pound in Tythes, 

- 2, There is but one within the Walls, worth One hundred pound, 

or upward, in Tythes. | 


3. There are not above Twenty that exceed Seventy pound per | 


annmm, whereof few ariſe to One hundred pound ; all thereſt within 

the Walls are within Forty and ſeventy pound per anmm. 

: All without the Walls, and within the Liberties , are appropriate 
ut two, 

The Caſual profits are not equal to the yearly charge ifſuing out 
by Tenths, Penfeons, Procurations, &c. And where in ſome feiv 
Livings there is alittle Glebe, which was inthe moſt part of the Par- 
ſonage-Houſe devided and let out , there are about Twenty Livings 
that have not ſ@ much as a dwelling houſe. 


————————_— 
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CHAP; VL 


T he ſecond- Caſe concerning Eccleſiaſtical Juriſdiction for Tythes in 
London. That the Lord Majors power is not excluſive tothe Ordi- 
naries, but onely accumulative, 


Sinn the Ecclefiaftical Juriſdiftion concerning Tythes in Londov, 
1s not taken away by any of the Decrees,or Acts of Parliament; 
but remains 1: ſat q 0 privy, 

7, It 1s granted, that before 34 H. 8. the Juriſdi&tion remained, 
nor was any new duty of Tythe then created, as is before proved. 
Now ſuppoſing the Decree to be an AR, there are no Negative 
words to take itayay ; and an Act of Parliament in the Affirmative 
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_ of. the Decree, gave order to the Biſhop of Lo»dox in the Kings 4s; & My- 


TO 

(37) 23 
doth'not take away the JuriſdiRion Ecclefiaftical, unleſs ſome Nega-' 
tive wards be added, as not otherwiſe, - nor in other manner, &'c, As 
Cooke in Cawdries Caſe, Who: ſaith, 1tis the general Rule in all their 
Books, Citin2 divers Authorities to this purpoſe, 

2.. The parties compromitting, were onely the Curates and the 
Citizens,. and not the Ordinary ; and therefore no Act made by ver- 
tue of that compromiſe , . can-binde the Ordinary, or take away his 
Juriſdi&tion ; for the AR of Parkamen faith onely, 'it (hall binde- 
the ſaid parties ,, v4, Curates, and Citizens, and their Heirs and 
Succeſſors, but mentions not the Ordinary, 

3. The original Decree: as delivered by the Lords to the Biſhop 
of London, to be keptin his Regittry ; and in the time of King Ed- 
ward the Sixth, the Lords of the Councel, whereof ſome were makers 


name, to cauſe the Citizens to pay their Tythes , whictr he could nements, Yo!, 
not do without JuriſdiQion. 2. fol.1187. 
col.2. Arty. 


. Prohibitions werenever granted anctently inthe time of Queen 
Elizabeth,upon ſuch Suggeſtions,as they are granted for in the Coun- 
try, Circa metas & boundas, and Ciroa modum decimandi, &c. 

5. Though the Juriſdiction were quite taken away, yet it is re- 
Rored again, 1 & 2 Phil, & 14, c.8. towards the end, which ſets 
the Bifhops in the ſame ſtate for Juriſdition and Cognizance of cau- 
ſes,. as they were before 20 H. 8. And if any ſay that Statute is re- 

aled 1 Eliz, 6.1. I anſwer not wholly, butin part ; for this clauſe 
ſands confirmed by general words, viz, That all Acts and Clauſes of 
any Statute repealed by that of 1 & 2 Phil, & Ma. and not revived 
by that of 1 E/iz. ſhall Rand till repealed , and therefore, if that part 
of the Decree which takes from the Juriſdition Eccleifiaftical, were 
repealed by 1 & 2 Ph, & a, thenit ſtands repealed till ; and by 
the ſame clauſe, is that of 1 Edw, 6, c.2. concerning Bithops ſending 
Proceſs in the Kings Name, and under his Seal, repealed, or elſe its 
not repealed to this day ; for though it were repealed in 1 a. c.2, 
yet that AR x Ma. is repealed again by 1 Jac, 25. 

6. Beſides Tythes in their own nature, are originally of Eccleha- 
ſical Cognizance ; and ſo whatſoever comes inthe name of Tythe, 
except by ſpecial wardsit be otherwiſe determined(which is not here) 
remains of Eccleſiafiical Cognizances, 

7. Inthe Exchequer, 16 Jac. /vatscaſe, it was over ruled agamſt 
the Dzfendants Plea, of the Lord Majors being to be Judge. 


That notwithRanding that Court had knoyledge, the Impropria- 
tion 


(3$) 
tion being held in Fee-farm of the King ; and upon thus ground., 
that the Majors, poiver was nox. excluſive to any.other Juritdidtion, 
but onely accumulative. | 

7. Laſtly, It appears, by, what was ſaid before cap. 1. That before 
this Decree, the Ocdinaries JuriſdiRion Was not.in-queſtion ; for that 
the City put up a Bull in Parliament, 35 #, 8. that none might ſue 
for Tythes, any where, but in the. Spiritual Courts,. or by Action of 
Debt at the Common Law, which ſhews it was. never intended nor 
defired, that the Ordinary ſhould be diyeſted of his payer. | 

| Tt « objefted, T hat the Major i« the onely Judge named ;n the. De- 
cree, and the.T ythes herein mentzoned, are nit not can be. claimgd 
any other Law, then by this Decree, ayd therefore caunot be ſued. for 
before any other Judge, theu ſuch a. the Deeree diretls ute, 

This Argument takes that for grapted,which is utterly. denied, wiz, 
That the Tythes in Zondp: are grounded anely. upon the-Decree of 
37 H.$. as if there were no other Law now in farce, which is appa- 
rantly,an error: For this Decree doth not abrogate ner nullifie an 
other Law formerly in ſerce,fuxther-thenwhereit WAsS.contrary to this. 

Now it is certain , That. Two ſhillings: nine pence. inthepound, 
was due by Lays.in farce. before this Decree, yz. By the Award 
and Preclamation. in 25 Hey, 3. confirmed by. A& of Parliament, 
27 H. 8. The force of which Award, and Proclamation, and AR, 
vere no ways. nullified. by this Decree., but were enely confirmed 
and explained thereby in ſome things then doubtful ;: ſo that they were 
then, and are ftill in ferce: And therefore ſeeing. that by them the 
Ordinaries power was not extin&as is clear and granted by all;it is as 
clear, that thereis nothing in this AR to extinguiſh it'; for the Ma Jor 
had power by the Statute of 25. H, 8, as well as by this of 37H.8. 
and there are no Negative wordsin this, morethen in that, 

Yea, not onely are the Award and Proclamation of 27 H.S$, and 
AR of Parliament of 29 H.8, flill in force ;. butalſo the Confſiity= 
tion of Roger Niger, and Archbiſhop eAr#nde/, with the Award 
made in 32 H.6. and other Laws then in uſe, are all, as may be pro- 
bably concluded,at this day in force, wiz. So far as they are not con- 
frary to the At and Decree of 35 H. 8. Fo 


or if they were abrogated 
I wouldgladly know, when and by whom, In the 6 H.g. theywere 
not, nor by the Statute of 27 H. 8, for then onely the quantity was 


gs nine pence ; 
| { former Laws and 
according to Which the controverſies were 


determined 


altered from Three ſhillings ſix.pence, to Two hill 


and in all other things, the payment was leftto the 
Conſtitutions and Cuſtoms, 


determi 
remint 
any of | 
decrecc 
paymt; 
Arn 
aymsel 
Dig 
as $OOC 
Furt 
former 
riſdia! 
It 1. 
this D! 
dinary 
anethe 


— — FRA 
a ame wr tenee—_ ” 
y 
< ” 
q Fel I > 
* ”4 
» Wc 0 
& « , 
SET-- - 
” 


(36); 24 
determined, ariſing after that time, as appears by theſentences Qilt/ 
remining on Record ; and in the 37 H.s. there is nothing abrogates 
any of them, further then when they are contrary to what was then 
decreed : And therefore it is probably thought by ſome, that for non- 

ayment the Major Excom. 1s now incurred' zpſo fatto, according to 
eArnude.'s Conflitution, and that none ought to be abſolved without 
payment Ni in artics'o mortis, as 1s there ſet down : And certain it 
is, thatif this lat Dzcree were quite abrogare, the Clergy might have 
as good Law for their Tythes, as they have noi, 

Further I:anſwer , That though the Ordinary had no Juriſdition 
formerly, yet the very nature of Tythes here decreed gives him Ju- 
riſdiQion, unleſs Negative words had been added, 

It is further ſaid, That the natwre of theſe payments is altered, by Objeft.. 
this Decree Oblations are made T ”—__ ; 4nd though formerly the Or- 
dinary had power, whileſt they had the name of Oblations, yet now 
anther Judge being mentioned, and the Oblations become Tythes, the 
caſe 18 altered. 

This is clearly refuted by. the precedent Hiſtory, whereby it is A», 
manifeſt, that neither the name, nor the nature was altered by this ' 
Decree, The Proclamation appoints Two ſhillings nine pence to be 
paid for Tythes, and twe pence at EaFer for Oblation or Offering. 

So the Award, 25 H.8, and ſo molt of the precedent Acts flile 
them Tythes, anelong before, not onely this laft Dectee, bit before 

2.5 H.8. yea, before'tife time of Heary the Eighth, the paymetit on 
ſeveral Offering days was diſuſed , and the whole paid 'in one or four 
entire payments, by the name of Tythes ; and yet it is inoft certain, - 
that then the Ordinary had this, Juriſdiction, and'thpt ſolely. _ 

But it ſeems theſe twe Turiſdiftrons of the Ordinary, 'and Ltrd 0bjeft. 

Major, cannot beth ſtand by the Letten bf the Decrie : For by the 
Decree, if any difference ariſe upon complnmnt-of the party pgrieved,the 
AMajor may make an ent, nd forte the parties to ftunid to his Decree. 
Now fuppoſe the Ordinary ſfould determme otherwiſe concerning the 
ſame matter, and force,” by Genſnres of the Chkirch, the parties to obey 
his Sentence ; here it will br ddubtfnl to mhons'obediente muſt be given, 
and ſothe one Frriſdiftion muſh deſtroy the other. 

I anſwer firſt, 1t nay well be affirmed, that by the party grieved 4yſw, 
can be onely meant the Miniſter ; for wherein can the Citizen be 
orieved 4 "- Miniſter Cn _ then his due , the To 
may wit ayment, andſo long T he is not grieved by the 
Miniflers demand. Im NT Y 
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If it be ſaid, he isgrieved when he1s ſued inthe Spiritual Court, 
I anſwer, Thatthis grievance cannot be here meant, becauſe firſt, the 
party. muſt be grieved with ſomething mentioned 1n the Decree, 
Which this is not : And ſecondly, the grievance muſt be ſuch as the 
'Lord Major can help or remedy, but this he cannot; for he never 
. did, nor cah ſtay the proceeding in any Spiritual Court, nor ever uſed 
any ccmpulfive power againſt any Miniſter, but againſ the Attorney 
onely, according to the words of the Statute, 27 H.8, | 
Secondly, 1 anſwer by propounding the like queſtion, The Ex- 
chequer hath power to determine matters of Tythe in Loxdoy, where 
the Living is impropriate and held in Fee-farm of the King, as hath 
been often adjndgs , eſpecially in /vars caſe, 16 Jac, Nowſuppoſe 
that Court and the Major-make contraryiDecrees, which of them 
mult be obeyed, - or how.can the words of the Statute be made good 
for the Lord Majors power ? Here I know it will be anſwered, that 
«the Exchequer being the higher Court muſt take place, and the Lord 
Major may not meddle with cauſes there depending : But I ſay this 
is not mentioned in the Decree, but onely gathered by conſequence ; 
' becauſe that Court had JuriſdiRion before the Decree, which Juriſ- 
dition is not taken away by the Decree ; and if ſo, then the yery 
ſame anſwer do I give for the Spiritual Court, which is ſuperior to the 
Majors in matters of Tythes, and had power before him many hun- 
dred years in this caſe ; ſo that he ought not to meddle with matters 
there depending, 

But Statutes and Afts of Parliament muſt br expounded by Fudges 
at ( ommon Law ? 

This makes nothing tothe Queſtion ; for firſt, the Lord Major is 
none of thoſe Judges ; and ſecondly, this proves onely, that the 
Judges-may prohibit the Spiritual Court , if it proceed contrary to 
the true meaning_ of the Decree ; but if itproceed according tothe 
true ſence of it, then it may proceed otherwiſe, 

No Ordinary could hold out Plea for Tythes in the Countrey, be- 
cauſe there are Statutes made for all Tythes in the time of Henry the 
Eighth, and Edward the Sixth, which yet we know they did, and 
may dolawfully , and are never prohibited, but upon ſuggeſtion, that 
they preceed contrary to the meaning of thoſe Statutes and Cuſtoms, 
Witch the Judges conceive they onely are to interpret, 
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